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Fiscal Year

PETITION FOR PARTIAL RECONSIDERATION
AND CLARIFICATION

Sprint Corporation ("Sprint"), on behalf of Sprint

Communications Co. L.P. and Private TransAtlantic

Telecommunications System, Inc. ("PSI"), pursuant to Section

1.429 of the Commission's Rules, hereby respectfully requests

that the Commission reconsider, in part, and clarify its

Report and Order (FCC 94-140, released June 8, 1994) in the

above-captioned proceeding. In particular, Sprint seeks

reconsideration and clarification of the Commission's decision

to apply regulatory fees to the operators of private submarine

cable systems as well as the common carriers who use circuits

on such systems to provide international telecommunications

services.

In the Notice of Proposed Rulemaking (FCC 94-46, released

March 11, 1994, at para. 91), the Commission stated that the

"category" of International Bearer Circui t~~ fe' , /t) 2
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covers active 64 kilobit (KB) circuits, or
equivalent bearer circuits between the
United states and other countries or
overseas points including Canada and
Mexico provided by private or common
carrier submarine cable, satellite,
terrestrial cable, microwave, over-the
horizon radio system, or any other
transmission system, activated by
international facilities-based common
carriers for the provision of
international telecommunications services.
This category also includes 64 KB
circuits, or equivalent bearer circuits,
of owners of private submarine cable
systems licensed by the Commission which
have been placed in service for any use
between the United states and other
countries or overseas points.

Sprint interpreted this language to require that the fee for

bearer circuits used in common carriage would be charged to

the common carrier itself and that the fee for bearer circuits

used in private carriage would be charged to the owner of the

facility.

In the Report and Order, however, the Commission modified

the above-quoted statement to read as follows: "Private

submarine cable operators are also to pay fees for circuits

sold on an indefeasible right of use (IRU) basis or leased in

their private submarine cables to any customer of the private

cable operator" (at para. 98). Under this revision, the

Commission is requiring the operators (rather than the owners)

to pay for circuits which have been (1) sold to common

carriers on an IRU basis or (2) leased to any customer. While
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the import of this language is not entirely clear, it may be

read to suggest that where the operator of a private cable

sells or leases international bearer circuits to a common

carrier that both the operator of the private cable and the

common carrier using the bearer circuit must pay -

independently -- the regulatory fee for such bearer circuit.

As a consequence, two fees would be paid for international

bearer circuits sold or leased to common carriers by operators

of private cables.

If the Commission intended this result, its decision is

clearly inequitable and must be regarded as arbitrary and

capricious. The Commission is requiring the payment of

regulatory fees for activated circuits in the private cable by

both the operator of the private cable and the common carrier

using the circuits on a private cable (either on an IRU or

leased basis). No reason for such double payment is provided

by the Commission.

There is no apparent difference in the regulatory

activity generated by the private cables, as opposed to the

common carrier cables, and therefore no apparent justification

for the application of double charges.

A comparable doubling of the regulatory fees is not

imposed on circuits in common carrier submarine cables.

Consequently, the double charge places private cable operators

at a severe and unjustified competitive disadvantage. Such
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competitive disadvantage is contrary to the Commission's

policy to promote competition in the provision of

international transmission facilities and services. In 1985,

the Commission adopted a policy to "support ... the

development of a diversity of international communications

technologies and modes and to achieve more meaningful

competition in the provision of North Atlantic transmission

facilities" (100 F.C.C. 2d 1033, 1034). Clearly, imposition

of double regulatory fees on private cable transmission

facilities will deter the development of such facilities.

Sprint also seeks clarification of the application of

fees to circuits "leased ... to any customer of the private

cable operator" (at para. 98). Sprint owns, operates and

uses the PTAT-1 cable to provide its international services.

Sprint should not be required to pay the regulatory fees twice

for international bearer circuits which it uses in private

cables which it owns. As far as Sprint is aware, there is no

similar requirement for double payment by a single carrier.
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Sprint urges the Commission, as a matter of competitive

equity, to reconsider its decision to double charge regulatory

fees for activated circuits on private submarine cables. The

decision as it now stands is discriminatory and unlawful.

Respectfully submitted,

SPRINT CORPORATION

l!~~'Jk4 ~a~
~. Kestenbaum
1850 M Street, N.W., Suite 1110
Washington, D.C. 20036
(202) 857-1030

July 18, 1994
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I, Joan A. Hesler, hereby certify that on this 18th day of
July, 1994, a true copy of the foregoing "PETITION FOR PARTIAL
RECONSIDERATION AND CLARIFICATION" was served U. S. First Class
Mail, Postage Prepaid, upon each of the parties on the attached
list.

Hesler
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Mark C. Rosenblum
Robert J. McKee
Roy E. Hoffinger
AT&T
295 North Maple Avenue
Room 2255F2
Basking Ridge, NJ 07920

Eric E. Breisach
Howard & Howard
107 W. Michigan Ave., Suite 400
Kalamazoo, MI 49007

Counsel for the Small Cable Business Assoc.

Gene Kirchner
General Manager, WRDN
Box 208
200 3rd Avenue West
Durand, WI 54736

Robert F. Corazzini
John F. Garziglia
Pepper & Corazzini
200 Montgomery Building
1776 K Street, NW
Washington, DC 20006

Counsel for New Jersey Broadcasters Assoc.

Ed De La Hunt
President
De La Hunt Broadcasting Corporation
PO Box 49
Park Rapids, MN 56470

James H. Baker
Executive Vice President
Forest Industries Telecommunications
871 Country Club Road, Suite A
Eugene, OR 97401-2200

Steve Bracco
General Manager
WGN Victory 88
PO Box 88
Milladore, WI 54454

Roy A. Shepard
President/Owner
Cable Services, Inc.
PO Box 608
Jamestown, ND 58402

JD Hersey
Chief, Spectrum Management and Radio
Regulatory Branch
US Coast Guard
2100 Second Street, SW
Washington, DC 20593-0001

Elaine Dickinson
BOATIUS
880 South Picket Street
Alexandria, VA 22304



Paul J. Feldman
Fletcher, Heald & Hildreth
11th Floor, 1300 North 17th Street
Rosslyn, VA 22209

Counsel for Nationwide Communications, Inc.

Dawn G. Alexander
Sinderbrand & Alexander
888 16th Street, NW
Suite 610
Washington, DC 20006-4103

Counsel for The Wireless Cable Assoc. International, Inc.

Paul Glist
Matthew P. Zinn
Cole, Raywid & Braverman
1919 Pennsylvania Avenue, NW
Suite 200
Washington, DC 20006

Counsel for Leonard Communications; Continental
Cablevision, Inc.;

Robert J. Sachs
Margaret H. Sofio
Continental Cablevision, Inc.
The Pilot House
Lewis Wharf
Boston, MA 02110

Christopher D. Imlay
Booth, Freret, & Imlay
1233 20th Street, NW, Suite 204
Washington, DC 20036

Counsel for the American Radio Relay
League, Inc.; Society of Broadcast Engineers

David Cosson
L. Marie Guillory
National Telephone Cooperative Assoc.
2626 Pennsylvania Avenue, NW
Washington, DC 20037

Melissa K Bailey
Assoc. Director - Technical Services
AOPA
421 Aviation Way
Frederick, MD 21701-4798

M. Robert Sutherland
Richard M. Sbaratta
Rebecca M. Lough
BellSouth Telecommunications Inc.
4300 Southern Bell Center
675 West Peachtree Street, NE
Atlanta, GA 30375

Donald F. Evans
MCI Telecommunications Corp.
1801 Pennsylvania Avenue, NW
Washington, DC 20006

John D., Lane
Robert M. Gurss
Wilkes, Artis, Hedrick & Lane
1666 K Street, NW, Suite 1100
Washington, DC 20006

Counsel for Assoc. of Public-Safety
Communications Officials, Inc.



James D. Ellis
Paula J. Fulks
Southwestern Bell Corp.
175 E. Houston, Room 1156
San Antonio, TX 78205

Henry L. Baumann
Jack Goodman
National Association of Broadcasters
1771 N Street, NW
Washington, DC 20036

Lawrence W. Katz
Bell Atlantic Telephone Companies
1710 H Street, NW
Washington, DC 20006

Stephen L. Goodman
Halprin, Temple & Goodman
Suite 650 East Tower
1100 New York Avenue, NW
Washington, DC 20005

Counsel for Orbital Communications Corp.

William S. Reyner, Jr.
Michelle M Shanahan
Hogan & Hartson LLP
Columbia Square
555 Thirteenth Street, NW
Washington, DC 20004

Robert M. Lynch
Richard C. Hartgrove
Robert 1. Gryzmala
Southwestern Bell Telephone Company
One Bell Center, Room 3520
St. Louis, MO 63101

James R. Balkcom, Jr.
President & CEO
Techsonic Industries, Inc.
Five Hummingbird Lane
Eufaula, AL 36027

MaryM. Mann
National Marine Manufacturers Assoc.
3050 K Street, NW
Suite 145
Washington, DC 20007

W.T. Adams, President
Radio Technical Commission for Maritime Services
PO Box 19087
Washington, DC 20036

Henry Goldberg
Jonathan L. Wiener
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, NW
Washington, DC 20036

Counsel for RMD Mobile Data USA
Limited Partnership; PANAMSAT, LP



Thomas J. Keller
Michael S. Wroblewski
Verner, Liipfert, Bernhard, McPherson and Hand
901 15th Street, NW, Suite 700
Washington, DC 20005

Counsel for The Assoc. of American Railroads

Michael F. Altschul
Cellular Telecommunications Industry Assoc.
1250 Connecticut Avenue, NW
Suite 200
Washington, DC 20036

Joanne Salvatore Bochis
National Exchange Carrier Association, Inc.
100 South Jefferson Raod
Whippany, NJ 07981

Marilyn Mohrman-Gillis
Lonna M. Thompson
Assoc. of America's Public Television Stations
1350 Connecticut Avenue, NW
Suite 200
Washington, DC 20036

Michael Couzens
PO Box 33127
Washington, DC 20554

Counsel for Fireweed Communications Corp.

J. Scott Nicholls
Allnet Communications Services, Inc.
1990 M Street, NW, Suite 500
Washington, DC 20036

Dennis C. Brown
Robert H. Schwaninger, Jr.
Brown & Schwaninger
1835 K Street, NW, Suite 650
Washington, DC 20006

Stephen R. Effros
James H. Ewalt
Robert J. Ungar
Cable Telecommunications Assoc.
3950 Chain Bridge Raod
PO Box 1005
Fairfax, VA 22030-1005

David M. Hunsacker
Denise B. Moline
Putbrese & Hunsacker
6800 Fleertwood Road, Suite 100
PO Box 539
McLean, VA 22101-0539

Counsel for Carnegie-Mellon Student Government Corp.

Daniel L. Brenner
Neal M. Goldberg
Diane B. Burstein
National Cable Television Association, Inc.
1724 Massachusetts Avenue, NW
Washington, DC 20036



Dons S. Freedman
Barry Pineles
United States Small Business Administration
409 3rd Street, SW
Washington, DC 20416

David E. Weisman
Alan S. Tilles
Meyer, Faller, Weisman and Rosenberg
440 Jenifer Street, NW
Suite 380
Washington, DC 20015

Counsel for the National Assoc. of Business
and Educational Radio, Inc.

Thomas J. Casey
Jay L. Birnbaum
David H. Pawlik
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, NW
Washington, DC 20005

Counsel for Cellular Communications of Puerto Rico, Inc.

Philip V. Otero
Alexander P. Humphrey
GE American Communications, Inc.
1299 Pennsylvania Avenue, NW
Washington, DC 20004

Mark J. Golden
The Personal Communications Industry Assoc.
1019 19th Street, NW
Washington, DC 20036

Edward R. Wholl
Jacqueline E. Holmes Nethersole
NYNEX Corp.
120 Bloomingdale Raod
White Plains, NY 10605

Tom W. Davidson
Akin, Gump, Strauss, Hauer & Feld
1333 New Hampshire Avenue, NW
Suite 400
Washington, DC 20036

Counsel for Claircom Communications Group

Jeffrey L Sheldon
Thomas E. Goode
Utilities Telecommunications Council
1140 Connecticut Avenue, NW
Suite 1140
Washington, DC 20036

Richard R. Zaragoza
John Burgett
Fisher, Wayland, Cooper, Leader & Zaragoza
2001 Pennsylvania Avenue, NW
Suite 400
Washington, DC 20006-1851

Counsel for State Broadcasters Associations; AMSC
Subsidiary Corp.

Andre J. Lachance
GTE Service Corp.
1850 M Street, NW, Suite 1200
Washington, DC 20036



John 1. Davis
Donna C. Gregg
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Counsel for Blade Communications, Inc., etc.

Lon C. Levin
AMSC Subsidiary Corporation
10802 Park Ridge Boulevard
Reston, VA 22091

William J. Gordon
VP Regulatory Affairs
In-Flight Phone Corp.
1146 19th Street, NW, Suite 200
Washington, DC 20036

Frank M. Panek
Ameritech
Room4H84
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

Greg Vogt, Chief*
Tariff Division
Federal Communications Commission
1919 M Street, NW, Room 518
Washington, DC 20554

Martin W. Bercovici
Keller and Heckman
1001 G Street, NW
Suite 500 West
Washington, DC 20001

Counsel for National Marine Electronics Assoc.

Rodney L. Joyce
Ginsburg, Feldman and Bress
1250 Connecticut Avenue, NW
Washington, DC 20036

Counsel for In-Flight Phone Corp.

Joe D. Edge
Hopkins and Sutter
888 16th Street, NW
Washington, DC 20006

Counsel for Puerto Rico Telephone Company

Richard Metzger, Acting Chief*
Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

ITS*
1919 M Street, NW, Room 246
Washington, DC 20554



Joel Ader*
Bellcore
2101 L Street, NW, 6th Floor
Washington, DC 20037

* Indicates Hand Delivery


